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1 Two-Phased Approach

Phase 1 is a state-readiness evaluation.

Å Governor will determine whether KY has met 

certain public health benchmarks

Å Additional info will be released as benchmarks are 

met

Phase 2 is business-readiness evaluation.
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1 Phase One
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1 Phase One

ÅMonday, 4/27 begins gradual restart and reopening of Phase 
1 healthcare services and facilities

ÅMust operate under CDC guidelines
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1 Phase Two

ÅGovernor will evaluate economic sectors and individual 

businesses' ability to safely reopen while maintaining 
appropriate health and safety measures

Å Encouraged to submit proposals discussing strategies and 

challenges related to safely reopening to aid in evaluations

Å Submitting is not requirement to reopen

Å Once sector is reopened, all businesses in that sector can be opened 

provided they implement all recommended health measures
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1 Phase Two

Å Businesses currently open do not need to submit proposal to 
remain open

ÅWill need to comply with standards set for their industry
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1 Phase Two

Reopen applications ask businesses to consider the following:

Å Phased employee return to work

Å Presence of safety officers

Å Limiting face to face meeting and common areas

Å Employees provided with leave options

Å Minimizing travel

Å Supplying PPE to employees



Jim Gray

1 Phase Two (continued)

Reopen applications ask businesses to consider the following:

Å Mandating employees AND customers wear masks

Å Conducting employee health/temperature checks

Å Screen employees for exposure to positive person

Å Sanitize according to CDC guidance

Å Accommodations for vulnerable populations

Å Reporting of positive tests
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1 Disclaimer

Å Still early days

Å Guidelines and procedures may still change/evolve

Å Have already evolved since original communication

Å Chamber of Commerce staying very involved
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COVID-19 Phase 3:

Small Business 

Legal Update



Paycheck Protection Plan 

òPhase 3.5ó2

Á Phase 3 PPP ($349B) commenced on April 3, 2020, and was fully exhausted on April 16, 2020

Á Phase 3.5 is a $484B COVID-19 Assistance Package including $370B Programs for Small Businesses

Á $310B was allocated to re-opening the PPP ($60B allocated to small lenders)

Á $50B for EIDL Loans

Á $10B for EIDL Grants

Á Also $75B for Hospital Funding and $25B for COVID-19 Testing

Á The SBA announced the resumption of applications commencing this morning at 10:30 a.m. EDT

ÁPrevious unapproved applications continue to be screened and òqueuedó for submission to SBA

Á If you have not submitted an application, expedite submission, as PPP 3.5 will only last days

Á Be careful in providing a fully-prepared, and completely accurate, application

Á Delays could eliminate your ability to receive any additional funding

Á Time is of the essence!

Paycheck Protection Plan Part II and EIDL 

Grants/Loans became law 



Paycheck Protection Plan 

òPhase 3.5ó2

ÁPPP Loan is forgiven to the extent utilized in the first 8 weeks following receipt 

ÁAt least 75% used for payroll (wages, including tips (capped at $100k), benefits, sick leave, SALT)

Á Includes interest on loans, rent, leases, utilities

ÁEight weeks starts immediately upon receipt, even if you are not open

Á Interest rate on unused funds is 1%

ÁCompanies will need to make a hard decision about paying employees to work from home, 

selecting certain employees only, or holding the monies and using the 1% interest rate instead

ÁEmployers have until June 30, 2020 to rehire their employees and qualify for PPP

ÁNo Double Dipping is allowed .  

Á If you receive the PPP, the EIDL Grant is deducted from the monies forgiven

Á FFCRA forgiveness under 7001 and 7003 precludes sick leave forgiveness under PPP

Paycheck Protection Plan and EIDL Guidance



Paycheck Protection Plan 

òPhase 3.5ó2

Á Small Businesses need to determine what works best ðespecially if the business cannot open!

Á If you are not able to, or elect not to receive PPP, other options exist to assist small businesses

Á EIDL funding ð1% interest rate, 30-year term, no personal guarantees up to $200K

Á Employer Retention Credits (ERC)

Á Fully refundable tax credit equal to 50% of qualified wages paid after 3/12/20 through EOY

Á Maximum qualified wages per employee ($5,000 credit per employee)

Á Applied against Social Security Taxes; any excess refunded after offsetting

Á Available to any non -governmental business that partially/fully suspends operations due to COVID-

19 quarantine, or experiences a significant decline in gross quarterly receipts (self-employed omitted)

Á Partial suspension includes any forced restrictions upon business operations due to COVID-19

Á Interplays with FFCRA

Á Cannot pay the same wages (the amount of ERC qualified wages cannot include FFCRA sick leave)

Á Cannot receive PPP and claim ERC

Paycheck Protection Plan vs. Employer Retention Credits
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COVID-19 Litigation

Å First filed litigation in Illinois by an employee against Wal -Mart for òwillful and wanton misconduct and 

reckless disregardó for health and safety of employees

Å Employers must take appropriate steps to follow OSHA/CDC/State and Federal recommendations

Å Institute and Enforce Crisis Preparedness Plan (covered in Week 1) with Response Team

Å Need to contemporaneously document current information impacting decisions

Å Document rationale for prioritization of health and safety measures

Å Engage in active communication with Managers and Employees about decision

Workers Compensation

Å Several states have already taken action to change laws to make COVID-19 a compensable illness for 

front -line and òessential businessesó

Å If this change takes place in Kentucky, impact of òhazard payó could backlash

Å Could create a wave of additional claims

EEOC has approved COVID-19 testing ðbut must maintain confidentiality (Week 5 update)

COVID-19 will cause legal issues for unwary employers



COVID-19 and Kentucky 

Unemployment Insurance2

Kentuckyõs Unemployment Insurance System is Broken

Å System-wide shutdowns for òupdates

Å Three week wait list for return calls

Å Wrong information on Employer Guidelines/Handbooks

Å Identically-situated employees being treated completely differently

Å Some still have not received ANY compensation for over three weeks!

Å Others have only received state-based compensation, and no Federal

Å Still others received immediate Federal, with òrejectionó of state, and nothing since!

Å Employees who walk off the job are being compensated without justification

Å No Consistency, no accountability, no explanations

Å Week 3 Update requested concerns to be expressed to be sent to the following Points of Contact:

Å Josh Benton, josh.benton@ky.gov

Å Muncie McNamara, muncie.mcnamara@ky.gov; 

Å uiassistance@ky.gov

Kentuckyõs Unemployment Insurance Issues

mailto:josh.benton@ky.gov
mailto:muncie.mcnamara@ky.gov
mailto:uiassistance@ky.gov
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Risk Management and 
Cleaning3 Tactical and Clean Perception

Tactical sanitation of contact surfaces

Å Checklist type of processes

Å Detailed

Å Thoughtful

Å Follow up inspections

Å Alignment not guaranteed/standards may vary



Risk Management and 
Cleaning3 Tactical: Where to Clean

Where to Clean

Å Identify high traffic areas

Å Identify all areas of potential contact with people or items that could 

carry the virus

Å Tour with notebook and pen and walk all service and employee work 

areas

Å Think what you are truly trying to mitigate ðgerms, bacteria, and 

viruses that could be picked up through casual contact



Risk Management and 
Cleaning3 Tactical: Where to Clean

Areas to Consider:
Å Entryways and breezeways

Å Trashcans

Å Work surface, tools, or contact surfaces customers or employees will be touching regularly

Å Bathrooms

Å Public use and employee bathrooms need to be meticulously maintained ðthis an impression point

Å Doors, doorknobs, etc.

Å Registers, cash machines, vending machines and card readers

Å Keyboards and tablets

Å Business-specific touchpoints (self-service areas like cooler doors, etc.)

Å Employee breakrooms including coffee makers, microwaves, etc.



Risk Management and 
Cleaning3 Tactical: When to Clean

When to Clean

Å Judgement call based on frequency of use

Å Example: Credit card readers wiped down after every use, whereas other items may need 

cleaned less frequently

Å Don't skimp based on labor; make good decisions based on health and safety being the 

number one priority



Risk Management and 
Cleaning3 Tactical: What to Clean With

What to Clean With
Å Chemicals

Å Talk with existing vendors that supply cleaning products for recommendations

Å For large surface areas, may want to consider backpack sprayers or disinfectants that can air dry 
instead of being wiped down

Å Consult with vendors on proper use and follow instructions

Å Educate team using the products to ensure proper sanitation/disinfecting

Å Ensure proper disposal of used rags, paper towels, etc.

Å Multiple facilities, use data as available

Å Look at high risk areas/areas with high number of positive cases

Å Review Internal metrics on performance or cleaning conditions

Å Use HR & people metrics to determine where may need to focus more energy



Risk Management and 
Cleaning3 Tactical: Who Should Clean

Who Should Clean
Å Being short staffed can make this difficult

Å Any way to free up manpower to focus on cleaning as needed?

Å Have stations for employees to get cleaning kits (will vary, but maybe bag with paper towels, spray bottles 
of sanitizer, masks, and gloves)

Å Great place to talk with them and task out areas as well as control supplies

Å Has to be cultural shift to be sustainable:

Å Recognize employees who are leading efforts

Å Leaders need to be seen cleaning and participating visibly in caring/cleaning the facilities and 
workstations

Å All employee should actively be involved in their care of their workstation

Å Try to make it fun ðpost pics and things on internal workspace

Å Ask employees for feedback- helps with buy in



Risk Management and 
Cleaning3 Perception of Care

Å With heightened awareness around public health and the hyper-engagement of local 

regulators, employees/customers/vendors need to visibly see what you are doing to protect 

them

Å Employees visibly wiping surfaces down after customer interaction

Å Being seen carrying supplies; maybe make shirts to make them more visible

Å Consider signage communicating the steps to protect them

Å PA announcements where applicable

Å Employee should look neat and clean in their uniform where applicable

Å Hold regular social distancing meetings to talk about importance of safety, processes, and 

share/solicit feedback

This is a time that can be leveraged to continue or build customer trust if 
handled in a genuine, caring way
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Hand Sanitizer 

Availability

Buffalo Trace Distillery

https://buffalotracegiftshop.com/index.php?main_page=product_info&cPath=15&products_id=173
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